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Worker’s Compensation 

A Source for Funding Assistive Technology

John Allen, JD

John Allen is a Clinical Professor at the University of Iowa College of Law. His work includes cases for the Assistive Technology Legal Project (see related article) 

Although many people might not know it, the workers’ compensation system is an important source of assistive technology funding in Iowa and other states. Injured workers have been provided with a wide range of assistive technology not normally provided through ordinary health insurance programs. This has included significant home modifications, van modifications, and computers. Unlike many other programs, the medical care available under workers’ compensation includes a focus on the restoration or replacement of function lost because of injury. This system, with its focus on function, can serve as a model for expanding our ideas about the nature of medical care in other settings.

Workers’ compensation laws require that employers provide cash benefits and medical care to workers injured in the course of their employment. Most employers meet their obligations under the law through the purchase of insurance.  Each state has its own workers’ compensation system, and the nature and extent of benefits vary among states. Workers’ compensation laws were among the earliest social welfare programs in the United States, with states first adopting laws in the early part of the 20th Century.  While Iowa’s workers’ compensation law, enacted in 1913, may be a relatively old system, its approach to assistive technology is progressive.

For injuries that occur on the job and are covered by the workers’ compensation laws, the employer must provide medical care, including “reasonable and necessary crutches, artificial members and appliances…” Iowa Code section 85.27(1). In a series of three important cases, the Iowa Supreme Court has interpreted broadly the term “appliances” to include “any device that furnishes an action or affords a function impaired or lost as a result of the employee’s injury, or that treats or remedies a condition resulting from the injury.”

The first case, Manpower Temporary Services v. Sioson, involved a young woman who, while working through a temporary employer at the University of Iowa, was shot by a student, resulting in C-4 quadriplegia. Following the injury, she used a power wheelchair. She sought a modified van that could accommodate her power chair. The court required the employer to provide the van. The court noted that an “appliance” is a “means to an end.” The van was viewed as an “appliance,” a means to the end of mobility, with the “van merely an extension” of the wheelchair.  The second case, Quaker Oats Co. v. Ciha, involved a worker who was injured in a motorcycle accident while on the job, resulting in quadriplegia. The worker sought various home modifications, including widened doorways, a ramp, a special shower, and an elevator. He also asked for payment for modifications to his van which would accommodate his wheelchair. Following the Sioson case, the court ordered payment for the van modifications. The court also required the home modifications, stating: “Just as a wheelchair seeks to replace the lost functions of standing and walking, a wheelchair ramp, a wheelchair shower, etc. also seek to replace physical functions [Mr. Ciha] possessed before the work injury but has now lost.”

The third case, Stone Container Corp. v. Castle, involved a young man who lost his legs at the hip in an industrial accident. He experienced extreme sensitivity to temperature as a result of the skin grafts that he had undergone. As a consequence, he spent most of his time indoors in a room that was kept cooler, and had little access to the outside world. He sought a laptop computer that he could use in his educational and rehabilitation pursuits. The court said that the laptop computer was comparable to the vans in Sioson and Ciha, and required payment for the computer. The court stated: “As we implied in Sioson and Ciha, it is the end function that is important; an appliance, whatever its function, is simply a means to get there. Here, the function is the ability to interact with the outside world, not simply physical mobility. Viewed in this manner, a computer is a viable and necessary means to this end.”

These three cases have been used in numerous cases as precedent by injured workers who are seeking various forms of assistive technology.  Individuals have been able to acquire needed assistive technology that would not have been available through traditional healthcare plans, such as Medicare. Even programs such as the Medicaid waivers that provide van modifications and architectural adaptations are limited by cost.

Moreover, these cases provide an alternative model of what we might think about as “medical care.” The U.S. healthcare system, historically, has had a strong emphasis on curing illness and managing disease. But certainly our definition of “health” would include consideration of functions such as communication or mobility. It would seem, then, that healthcare should include an emphasis on the restoration of function. One client related that before his work-related traumatic injury, he could touch every corner of his house, from the basement where he roughhoused with his sons to the second floor, where he put them to bed. He believed that he had the right to the resources to do both again. Under the workers’ compensation law, he is right. 

Assistive Technology Legal Project

The Assistive Technology Legal Project (ATLP) works to help Iowans with disabilities get the assistive technology they need.

The ATLP provides free legal advocacy on assistive technology issues.  This help is for cases where the person might have a legal right to the equipment they are seeking. The ATLP is collaboration among Iowa COMPASS, the University of Iowa College of Law and Iowa Legal Aid. ATLP cases can involve claims to Medicare and Medicaid, special education or Vocational Rehabilitation to name just a few examples. Contact the Iowa COMPASS office if you would like to find out if your situation qualifies for a referral to the ATLP. This project can be reached by phone at 800-779-2001 or by e-mail at: compassfunding@uiowa.edu. 

Announcing the “Freedom To Win” VMI Giveaway

Enter today for a chance to win a VMI Northstar Conversion on the Honda Odyssey with VMI’s “Freedom to Win” Giveaway, valued at over $20,000!

www.vantagemobility.com/promotions/

The contest is running from September 1, 2007 through December 31, 2007. The winner will be announced on January 7, 2008 on the VMI Web site. Log onto vantagemobility.com/promotions or call 1-800-348-8267 x2401 today to enter and find out about the contest rules.

Our Northstar lowered floor minivan represents the culmination of our forward-thinking philosophy; A power in-floor ramp offers open, unrestricted entry and exit, as well as greater interior maneuverability. A one-touch remote allows effortless ramp deployment at your fingertips, while our PowerKneel™ gives you a lower ramp angle, making access easier.

Features Include:

11” Lowered Floor

55” Door Opening Height

8° Ramp Angle

89.5” Overall floor length

Removable front seat bases

Remote control entry

Manual wheelchair tie-down system 

Exceptional Parent neither endorses nor guarantees any of the products or services advertised in the newsletter, ExPect More. We strongly recommend that readers thoroughly investigate the companies and products being considered for purchase, and, where appropriate, we encourage them to consult a physician or other credentialed healthcare professional before use and purchase. 

The following is reprinted from Exceptional Parent. Iowa COMPASS does not endorse any manufacturers or products.

New Iowa COMPASS Academic Scholarship Webpage

Mary Hubbard

Librarian

Disability Resource Library 

Autumn is the time of year for college bound seniors to make their choice among academic institutions. It is also a time for underclassmen to consider their options among a myriad of opportunities. The cost of post-secondary education is a factor in any decision, and the Iowa COMPASS website has a new feature to assist students with disabilities in locating scholarships to ease the burden of tuition. Entitled, “Academic Scholarships for Students with Disabilities,” the web address is: www.iowacompass.org/scholarships.htm. The Academic Scholarships webpage gives you tips for funding students of merit across the board, as well as by type of disability. You can find scholarships specific to Iowa, or scholarships that are available nationally. Give the Iowa COMPASS scholarship page a try, and if you don’t find an appropriate listing, please call the Disability Resource Library at the Center for Disabilities and Development. We have a free reference service that will devote as much time as needed to come up with a satisfactory solution for your – or for your student’s – needs. Call 1-800-272-7713.

Product News

Jitterbug Phone

2 Easy to Use Phone Options Available for Purchase

Jitterbug Dial allows calls to any number by dialing direct or through a Jitterbug operator

Jitterbug OneTouch is for 911 calls or to any number through a Jitterbug operator

Variety of plans available for a monthly fee, including a low cost emergency only plan

For more information, contact Jitterbug at (800) 918-8543 or visit www.jitterbug.com.

UERS

Used Equipment Referral Service

From Iowa COMPASS, a program of the Center for Disabilities and Development

Do you or someone you know have adapted equipment collecting dust in an attic, garage, or basement because it is not being used?

Then call Iowa COMPASS because the UERS is a FREE resource for buying and selling used adapted equipment.

It’s as simple as a phone call.

800-779-2001 (toll-free, voice)

877-686-0032 (toll-free, TTY)

www.iowacompass.org
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